
monr. n f th President, to enforce, by theine the Government to live ! Whether thethe rresiilent tnd the Judge3 at Btated
periods haIi receive compensation

three hundred and sixty-fiv- e. What is
there, in God's name, what is there in a
Kepublie operating by universal sutTVage
and governed by nv jorities, wh eh shouldpick out election day and hand that over aprey to unchallenged r uffianisii!, brutality
and disorder?

Cocn.cted with the amendment we arcnow considering and a part of it U tlu actfor protecting and regulating National
elections. That act applies p cities ottwenty thousand or more inhabi ants. It

uncovered befor him applause in Ihe ce-
leries, he responded in tbo orders which ji
liari pleased iho honorable Senat r t hiDclaw ure t read. Tho el riicn thuj j,.,,.
tected wathe ft-i- t est, the frvM, the rui..
tecure, a geniTHti'jn Lad seen Wht riiv,

"

.year- - nf erw r I New York cuiio t er. wn
Giant with her vole, Lis action in pr , .
ing In. r chief city in theidesof . oven, (,,.',.

Ib70, was n t forgotten. l.cn tux'.
York ha occasion to record Ler j ud gij..i,.
of the services of Grunt, his action in j.-,- ,"

touching pcato in tho tity ol Nw York'
w iil not ba hidden away by lho.--e Mux .',

pouse him wistly, Applause ia the g,;.
Id i"3.

Now, the fcUction law i to bo ciim-.- ,

lated; no National soldier inut cordr.)-- ;
rioteis or mobs; no armed man by .,v'
tional authority, though not a tol ...
must slay tho tido of brutality or f.iro; .',

Deputy Marshal must bo within call; r.l
Supervisor must have power to arrest nr.y
mun who in his view commits tho rnui-- t j.grant breech of the peace, But the Dm.
ocrals ttll us "wo Lavo not abolished t;0
Supervisors; we have kft them." Ye.--, tl.e
Legislative bill leaves'tho Supervisor, tw
stool-pigeon- s with their wing eli ; . 5

laughter, two licensed witr.esses to tt-.- :, i
around iille aad look - , "a cat may !; ;
a king'' but tbey must rot touch bu i

or law-breake- not if they do iniir j.n
right before their eyes.

if a civ il officer under the pending nine a
attempts to quiet a riot by calling c,

the oystanders if they havearms, he is pun-
ishable for that. If a Marshal, tho Mar.!:;t;
of tho district ia which tho election ecruri.
tho M.rshal nominated to the Senate at. 1

confirmed by tho Senate I do net mean a
Dej uty Marshal should feo an hfl'iay r
liotattho polls 0:1 t hction day nni m;!
upon the byt.tar.ders to quell it, if this bi.l
becomes a law and ono of those bystari Je.--s

Las revolver in his pocket or another one

on tho occasion of the election to take
place on the 6th of November next.

In order to prevent this, the Mjor-Gen-er- ai

commanding -

That was General McClellan
directs that you send cetachments of a suf-
ficient number of men to the diffc-ren-t points
in your vicinity where the elections are to
be held to protect the Union voters, and to
sea that no disunionists are allowed to ini
timidato them, or in any way to interfere
with their rights.

Ho alo desires you to arrest and hold in
confinement till after the election all dis-
unionists who are known to have returned
from Virginia recently, and who show them-
selves at tho polls, and to guard effectually
against any invasion of the peaco and order
of the election.

For the purpo.e of carrying out these in-

structions you are aathorizod to suspend
the habeas corpus. General Stone has re-
ceived similar instructions to theso. You
will please confer with him as to the partic-
ular points that each shall take the con-
trol of.

I am, sir, very respectfully, your obedi-
ent servant.

II B. Makcv, Chief of Staff.
Mfijor Genera! N. P. ii&nks Commanding

Division, Muddy Branch, Maryland.
Tho Democratic party did not learn for

some time afterward now monstrous it was
to confront ruffians with armed force. In-
deed, the tender constitutional susceptibil-
ities of that great organization were not
then keen'y alive to the wrong of tramp-
ling under foot that great prerogative writ
and boast of Ang,lo-Saxo- n freedom and ju-
risprudence, the habeas corpus.

Three years later the Democrats met in
National Convention. The Convention re-
solved that the war for the Union was a
lailure ju:t at the time when it was about
to triumph utterly, as it would have done
long before but for incitement and encour-sgeme- nt

given by Northern Democrats to
the rebellion. Having recorded this sage,
patriotic, and statesmanlike judgment, the
convention prooeeded to nominate for Pres-
ident of the United States and Commander-in-c-

hief of the Army and Navy, the very
man who had sent soldiers to act as over-
seers of elections, who had trampled down
by military force the privilege of the ha-
beas corpus, and this, do not forget, in Mary-
land Maryland, a State in the Union, not
even a seceded State. Delaware, too, was
protected at her elections by military au-
thority, under military orders, and the Gov-
ernor of that State thanked the National
authorities fr that protection, approved it
and aided it.

But these orders weLt very far. They
prescribed with military rigor the qualifica-
tion of voters, and rough proceedings no
doubt ensued. The sword is not a mathe-
matical instrument: it is not as exact as the
guillotine, not as exact as the headsman's
axe nor even as tho dagger, the bullet or
the halter of the assassin.

Theso orders prompted the act of 180.5,

ordinary course of judicial proceedings,
i i-- . t TT T. 1 Oi. fna writ nin tirwrtne laws or tae uuueu oimco tuj

State or Territory, it shall be lawful for the
President to call forth the militia of any
or all the States, and U employ such parts
of the land ana. naval jorccs vj me wtucu.
States as he may deem necessary to enforce
the faithful execution oj tne tuics oj ine
United States, or to suppress such rebel-
lion, in whatever Statecr Territory thereof,
the laws of the United Stales may be for-

cibly opposed, or the execution thereof.for-
cibly obstructed.

That section, enacted in Etibstancc during
the administration of Washington, drawn
and voted for by the men who framed the
Constitution, only supplemented the pro-
visions I have read. It has stood for eighty-fou- r

years, unchallenged. These Constitu-
tional provisions enforced by the act to
which the Senate ha3 listened, were, and
to-d- ay are, the only authority under which
the soldier3 cf the Nation can go on elec-
tion day or any other day lo the polls or
elsewhere within the jurisdiction of a State
to quell violence and enforce law. It un-

der thoso provisions armed men can not be
employed to subdue violence at tho polls
on tho day of a National election, they can
not be employed at all; for there is, as I
shall argue, and a3 I think 1 shall demon-
strate, no other authority for it; certainly
nono in the act which we aro invited to
strike down. If there was during eighty
years of acquiescence too much latitude
given to the President or the army by the
Constitution and by the act of 170-5- , that
latitude was curtailed on the 18th of June,
lb78. On that recent date, this provision
became a law :

Sice. 15 From and after the passage of
this act it shall not be lawful to employ
any part of tho army of the United States,
as a 2ossecomitatus, or otherwise, for the
purpose of executing tha law, except in
such cases and under such circumstances as
such employment of said force may be ex-

pressly authorized by the Constitution or by
act of Congress, and no money appropria-
ted by this act shall be used to pay any of
the expenses incurred in the employment
of any troop3 in violation of this section,
and any person wilfully violating the pro-
visions of this section sha:l be deemed
guilty of a misdemeanor, and on convic-
tion thereof shall be punished by line not
exceeding $ 10,000, or imprisonment not
exceeding two years, or by both, such line
and imprisonment.

Mark tho language, k penal statute visit-
ing with penalty the President and every-
body else who attempts to employ troops in
any case unless the Constitution or an act
ot Congress expressly," not alone ny
implication, not alone by tho spirit, which
makes alive, but by lhe very letter which
sometimes kills, authorizes such employ-
ment. So thoroughly i the Constitution
hedged about already. I have said and I
repeat that the act of I860, against which
this repeal is leveled, contains no authority,
none whatever, under which any one sol-
dier, or any ono armed man may go for the
purpose of keeping tho peace, or for any
other purpose unless to vote, to iho polls
on a National election day. Lot me read
the section aimed at by the amendment,
and the section which immediately f dlows
it, and which was enacted as a prt of the
statute of 18G5 :

Section '2,00'2. No military or ntval
officer, or othei person engaged in tha
civil, military or naval servico of the Uni-
ted States, shall order, bring, keep, or have
under his authority or control, any troops
or armed men at the p"aee where any gen-
eral or special election is held in any Slate,
unless it be necessary to repel the armed
enemies of the United State., or to hepp ihe
peace at the polls,

Mark the following fee; ion :

Sec. 3,00-- No officer of the army or na-
vy of the United States shall prescribe or
fix, or attempt to prescribo or lix, by proc-
lamation, order, or otherwise, the qualifi-
cations f f voters in any State, cr in any
manner interfere with tho freedom of any
election in any State, or with the exercise
of the free right of suffrage in any State.
(See Sections 5,530-5,532- .)

Does any lawyer listen to those two sec-tio:- s

and know that they stood together in
the act of 18l5, and yet doubt that the act
was a mere penal and restraining act? It
conferred no pow.-.T-. It was designed f.?r
no such ttiirg. It diminish d. curtailed,
restrained the olden power which from time
immemorial had resided in t'ie persons the
sections describe.

Mr. President, let ire go back a moment,
for 1 think, after reading some remarks
which fell from the distinguished Senator
from Illinois, now before me (Mr. Davis)
it is somewhat important that the Senato
should k now that I am right er 1. now that
I am wrong in this particular. I have said
that tho act of 1SG3 givei no authority to
troops or armed men to visit the polls at
which an election is being held. I have
said that the power of the President resides
in the act of 1795 and in the Constitution,
and I add that until 1801 these constitu-
tional provisions had always been deemed
not only a suitable grant of power, but a
sufficiently guarded grant. National ju-
risdiction by that I mean tho right of Na-
tional authority to interpose depends
sometimes upon the locui, as lawyers say,
thereby meaning the place, and some-
times on the occasion without reference to
place.

In a fort, an arsenal, a dock-yar- d, and
in every other place under the sole juris
diction ot tne bnited b:ates, the National
authority may always go topresorve tbe
peace and to reign and dwell there. In the
States, and everywhere in every State, on
every rood ot our soil, tne JNational au-
thority may always go. and lawfully go
when any act is to be done or law enforced
in virtue of tha Constitution of the United
States.

The law protecting and regulating na
tional elections is a law Ja virtue of the
Constitution of tho United States. The
execution of that law is an act under and
in irtue of that Constitution. It follows
that it is one of the laws which the Presi-
dent is empowered and commanded to
take care to have faithfully executed. It
is ono of " tha law3 of the Union " which
he may command the militia as well as the
National forces to execute. It is ono of
tne laws in respect of which, when need
be, he may exert all the power, civil and
military, which he may exert, to execute
any law wnatever.

Are we to ba told that the act protecting
elections is unconstitutional, and, there
fore, not Vajid and not "a law of the
Union?" It is too late to sav that. Thn
Democratic House, and what is more final
and supreme, the Democratic caucus, have
nuaiiui-ut- l L. j i;u;isi,Kuuomu argument.
They have decided that tbe election law is
a vand cor.slituttonal law, and the judg-
ment stands recorded in tho Legislative,
Executive and Judicial bill lying on our
tables as pending ia the House. They
recognize the election act, they deal with
it; they assume that it exist. They crip-
ple it, it is true ; they cunningly emaseu-lat- o

it, they provide for its siife and easy
iolation and evasion. They so change it

as to make a smooth and templing walx to
every ballot box stuffer and ruffian who
would maraud on tho ballot-box-, but they
resojinize it all the time, and deal with it
as a valid constitutional enactment.

I said, and I repoU. that the authority to
enforce this law resides in the Constituiion
and in the act of 1793. I said, and I re-
peat, that until 1861 no curb, no limitation,
had ever beon placed by Corgress upon
the right and duty to execute law and pre-
serve peace on election day or any other
day. In 1831-'C- 2 General McClellan, Gen-
eral Dix, General- - Schencc, and others.
mi itary commander?, issued orders in
which they not only excluded disloyal
voters from the polls, but undertook in
soma sort to prescribe the qualification of
electors. General McClellan was a Demo-
crat and must be supposed to have been in
spired in all the meanings and limitations
of theJConstitution,. I neverknew a Dem-
ocrat during the war, even if ho could pot
read the constitution by its title, who was
not profoundly instructed and vehemently
certain of all prohibitions of that famous
instrument. General McClellan issued an
order not only regulating elections but
suspending the privilege of the writ of

habeas corpus, in order that at elections
military authority might have lull sway.

Here it is : -

Headquarters Army of the Potomac,
Washington, October 29, 1861.

General There is an apprehension
among Union citizens in many parts of
Maryland of an attempt tD interfere with
their rights of suffrage by disunion citizens

bills be united or divided is mere method
and form. The substance in either form is
tbe same, and the plo it persisted in, will
bury its aiders and abettors in opprooium,
and will leave a buoy on tne sea 01 time
warning political mariners to keep aloof
from a treacherous channel in which a po
litical party foundered and went down.

ikesizaox the army and its pay cave
both been cx&cdy nxed by law by law
enacted by a Democratic House, and ap- -

roved by a second Uamccratic House, itE a3 been decided and voted that the coast
defenses and the Indian and frontier service
require a certain number of soldiers: and
tho appropriations needed for provision
and pay have been ascertained to a farth-iD- g.

Nothing remains to be done, but to
give formal sanction and warrant for theuse
of the money from time to time. To is wa3
all true at tha last session, .dus a aouiu-crat- ic

House, or, moro justly speaking, tho
Democratic majority in the House, reiusea
to give its sanction, refased lo allow the
people's money to reach the uso for which
the people paid it, unless teamu
standing law were repealed. hen the
Senate voted against tho repeal, we were
bluntly told that unless mat vo;o a

unless the Senate and the Execu-
tive would accept the bills, repealing
clauses and all, the session snouiu uie, 00
appropriations should oe maae, auu luu
wueeia 01 ine uuv ci vn ou.. -- . --

threat was executed; the session did die,
nch of the Government was

left without the power to execute its duties
alter the SO.h of next June.

We wero further told that when the extra
session, thus to be biought about, should
convene, tho Democrats would rulo both
houses, that the ni'jority would again in-

sist on its term., and that then, unless the
Executive submitted to become an accom-
plice in the design to iling down the bar-
riers that block tne way to the ballot-bo- x

ncftinst fraud and force, appropriations
would asaia bs refused, and again the ses
sion should die leaving the Government
nara'vzed. The extrasession has convened;
tht Democrats have, indeed, the power in
both Houses, and thus far th j war and the
iaiiciis have coma ud to the manifesto. So
f;ir the emloit has been easy. The time of
trial is to come: the issue has been made,
and of its ignominious failure there can bo
no doubt, it the Executive shall plantitself
on constitutional ngat ana auty ana stana
firm Tho actors in this scheme haveman- -

1 themselves and their party into a pre
dicament, and unless the President lets
them out, the7 will and they must back
nut fLiU2hter. and manifjs'.ations of
armlause in tho galleries.

The Presiding Officer (Mr. Wallace in
tho chair.) Order.

Mr. Conklitg Should the Executive in-

terpose the constitutional shield against tha
political enorimity of tho proposed bills,
and then should tho majority carry out the
threat to desert their post by adjournment
without making the needed appropriations,
I hope and trust they will bo called back
instantly, and called back as often as need
be, until tney relinquish a monstrous pre-
tension and abandon a treasonable posi-

tion. . .
The Army Bill now pending is not in its

political features the bill tendered us at the
last session a few days ago; it is not the
same bill then insisted on as the ultima
tum of the majority. The bill, es it comes
to us now, condemns its predtcessor as
crude and obiectionable. It was found to
need alteration. It did need alteration
badly, and those who lately insisted oa it
as it was, insist on it now as it then was not.
A grave proviso has been added to save the
right of the President to aid u Mate gasp-
ing in the throes of rebmiioa or invasion
and calling for help. As the provision
stood when thrust up. n us first and last at
tho recoat session, it would have punished
as a felon the President of the United
States, the Goaeial of tho Army, and
others, for attempting to obey the Consti-
tution of the United States and two ancient
acts of Congress, ono of them signed by
George Wasnington. Shorn of tiiis ab-

surdity, tho bill as it how stands, should it
become a law, will bo the lirst enactment
of its kind tli&t ever found it3 way into the
statutes of the United State?. A century,
with all its activities and party strifes wim
all its passionate discords, with all its ex-
pedients for party advantage, with ali us
wisdom and us f'jlly, with ail its patriotism
and its treason, has never till now pro-
duced a Congrcsiional majority which
deemed such a statute fit to be enacted.

Let mo state tho meaning of the amend-
ments proposed under the guise of enlarg-
ing liberty on election day that day of
days when order, peace and security for
all, as well as liberty, thould reign. Tha
amendments declare in plain, legal effect,
that, no matter what the exigency ma be,
no matter what violence or carnage may
run riot and tramplo down right and life,
no matter what mob brutality may become
master, if the day ba election day, any
officer or person, civil, military or naval,
from tha President down, who attempts to
interfere to prevent or quell violence by
the aid of National soldiers, or armed men
not troops, shall bo punished, and may be
lined So.OOO and imprisoned lor live years.
This is the law we aro required to set up.
Yes, not only to leave murderous ruffian-
ism untouched, but to invite it into action
by assurances of safety in advance.

In tho city of New York, all the thugs
and shoulder-hitter- s and repeaters, all the
carriers of slung-shot- s, dirks and blud-
geons, all the fraternity of the bucher-Ehop- s,

the rat-pit- s, the hells and she slums,
all the graduates of the nurseries of mod-
ern so-call- Democracy laughter ; all
those who employ and incite them, from
King's liridgo to the Battery, are to ba told
in advance that on the day when the anil-io- n

peopio around them choose their mem-
bers of the National Legislature, no matter
what God-dari- ng or man-hurtin- g enormi-
ties they may commit, no raauer what
they do, nothing they can do will meet
with the slightest reshtance from any Na-
tional soldier or armed man clothed with
National authority.

Another bill, already on our tables,"
strikes down even polios oili.'ers, armed or
unarmed, of the United Slates. In South
Carolina, in Louisiana, in Mississippi and
tho others States where colored citizens are
counted to swell the representation in
Congress and then robbed of their ballots
and dismissed from tho political sum in a l

such States, every ritle club, aud white
league and murderous band, and every
tissuo ballot-bo- x stufler. night-ride- r ana
law-break- er is to bo told that they may
turn National elections into a bloody farce,
that they may choke tho whole proceed-
ing with force aad fraud and blood, and
that the Nation shall not confront them
with one armed man. State troops, whether
under the name of rirle clubs or white
leagues, or any other, arm.3d with the mus-
kets of the United States, Diay constitute
the mob, may incite tho mob, but the N&-tiona- l

arm is to be tied and palsied. 1 re-

peat, such an act o Congress has never
yet existed. If there ever was a time

ban h rtyi.'l cchjlu inH ' ''in 1. r. v tutt .TT UVU CUV.U Ml 141 If V U 1 tUiV-- Jstand upon tho statute-boo- k, that time is
net now, and is not likely to arrive in the
near future, Until rebellion raispd U
iron hand, all parties and all sections bad
been content to leave where tbe Constitu-
tion left it the power and duty of the Pres-
ident tp take care that the laws ba faith-
fully executed, Tho Constituiion has In
this regard throe plsdn commands :

The President "shall take care $ at the
Ioidc Ka fa it K fn 11 vr QvanntaH "

Again, "Tho President shall ba Corn-Nav- y

mander-in-Chie- f of ihe Army and
ot the United States, and of tho mihtia ot
tho several States, when called into the
actual service of the United States."

"The actual service of the United
States " some men may say. means war
merely, servico in time of war. Let me
read again, " Congress ehall have power to
provide for calling forth the miiitia." For
what irirstot ail, to execute the laws
of the Union."

Yes, Congress shall have power "to pro-

vide for calling forth the militia to execute
the laws of the Union." Speaking to law-

yers, I venture to emphasize tho word "ex-
ecute." It is a term of art; it has a long-defin- ed

meaning. Tho act of 17'J

since, emphasized these Constitu-
tional provisions.

Hero it is, Section 503 of the Kevised
Statutes:

Whenever, by reason of unlawful ob-

struction, combinations, or assemblages of
persons, or rebellion against tne autaoruy
of the Government of tha United States, it
Enall become impracticable, in the judg- - I

lixeu ry law, ine uuiy to tuase meap
i is plain and peremptory;
io leu-'- e to make thtm, is disobedience

' ii:e Cou&liiution and Irtasonable.
So, wifn it is irc!are.l that ('ou-r- s

stiali have power to provide
money (o py aet!8, alio ior no uoiu- -

in ui tlio centra; wt lfare,
tt.f plaiii meaning is that Coogiesa

ii :o ibtre thicks, and a re:ual to
!o tlit'Qi is revolutionary, and rubver-iv- e

t sLe Constitution. A refusal
libs flagrant woul i be impeachable iu
the of every cliicer and depart
ment of the Government within the
reacn or lmpeacnruem. were tue
President to refuse to do auy act en--
jciutd on him by the Constitution, he
would ua IiiipeacMable ana cugut to be
convicted and removea lrom omco a3 a
convic;. Should the Juigc, ono or some
or all ot them, refine io perform any duty
which tho Constitutiou commits to the ju
dicial branch, the refusal would bo plainly
impeachable. Congress is not amenable to
impeachment. Congressional majorities
hro triable r.t the bar of public opinion, and
in no other human forum. Could Concrres
be dissolved instantly here as in England,
could Senators and ltopre5entative3 be
driven instantly from their seats by popu-la- r

d!s:urroval. were they amenable pre
sent! 7 somewhere, there would be more of
bravcrv, if not less cf guilt, in a disregard

f sworn obligation. Legislators are bound
rbieCv bv their honor and their oaths: and
thft verv imDunhv and exemption they en
joy exa.ts and measures their obligutions,
m,! tlio iTima andodianiot violating them
Because of the nxed tenure by which the
members of each llouso hold their places
and tfceir trust?, irreonrable harm my
mma of their acts and omissions, before
thnT7 fan vo visited with even political de
fot nn!i bpf.irotha wron? thev do can be
nn.lone. A Coneressional niHijrityisaD
soutelv safd during its tern:, end thosa
who suifered such impunity to exist in the
frame of our Government must have relied
on thrt enormitv and turmiu ie ot tne act
to deter the representatives of the peopio
and tho representatives ot otaie irom oe
t- - .vine a trut so exalted and so sacred as
these cilices imply.

Mr. President, it does not escipe my at
tention, as it must occur to those around
mo. that in ordinary time obviou3 anhor
lsnii. 1 mishteav truisms iiico tbe$e would
bs needlcis. if not out of place in the Sen
ate. They are pertinent now because of an
occasion without exampio in American
history. I know cf no similar instance
in British history. Could one bo found, it
would only ruaric the difference between
an hereditary monarchy without a written

and a frej liopublic with a
written charter plainly defining from tho
beginning tho powers, tha rights, and the
duties of every department of the Govern-
ment. The nearest approaches in English
experience to the transactions which now
menace this country, only gild with broad
liht the wisdom of these who established
a system to exempt America forever from
the struggles between king crate and liberty,
between aristocratic pretension and human
rights, whieri in succee ling centuries nai
r hankered aid besrimcd the annals Of
Crest Britain. It was not to transplant,
but to leave behind ana shut out me usur
nations and prerogatives of K.P g, nollcs
und trentrv. and the rude and violent re
sorts which, with varying and 011I3 partial
success. Lai been matched agaius
ihem, that wise and lar seeing
men of many nationalities Cnino ta these
shores and founded "a government of th
neoide. for the people and by the people.
such boisterous tor.nicts as tho Old World
had wltnci.-u-d sutjecs and rulers

between privilege and riht, wero the
warnings which our fathers heeded, tho
dangers which they shunned, the evils
which they aveitod, the disasters which
thc3" made impossible so long as iheir pos
terity should cherish their inheritance.

Until now nj madness of part3', no aii- -
Jac-it- or d ct sinister, section a
or partisan oe-i-'- n, lia3 ever ventured on
such an attempt as has recently coma
iia;s in tho two Houses cf Congress. Tho
uroceidirtr 1 mean to characterize, if mis
understood anywhere, is ruisunaerstood
here. Ono lirienirjg to tho addressee de
livered to tho btnata ourin'? tn:s deUiile, as
it id called, must think that the majority
arraigned, certainly that the minority
wishes to seem and is determined to seem
arraigned merely for insisting that prov is- -
10ns appropriating money to keep the Lrov
eminent alive and provisions not in them
selves improper relating to other matte- -

may bo uni.cd in te same bill. With
somewhat of monotonous aad ostentatious
iteration we have been asked whether in
c orporling general legL-latio- n in appropria- -

tu:i tills is revolution, or ravolutionary ?

jSo one in my hearing has ever so con-
tended.

Each ll. usc is empiwercl by tho Con-
stitution to make rules governing the
modes ff its own procedure. The rules
permitting, 1 know of nothing except ?,

common sense, and the danger of
leg-rollin- g combinations, which forbids
r utting u l the appropriations ir to one bill,
and in the same bill, all the revenue laws,
a provieion simitting a State into the Union,
another paying a pensh n to a widow, and
another changing the of a steamboat.
Tho votes i.ni tho Executive approval
which would make one of these provisions
a law, would make them all a law. The
proceed. ng would be outlandish, but it
would nt violate the Constitution.

A Senator might vote against such a
h'.d i.e of incongruities, although separ-z'.-A- y

he would approve each one of them.
It, however, they passed both Houses in a
Lunci-- , nr.! the Executive found no objec-
tion t any feature of the bill on its merits,
and tho only criticism should be that it
would have been better legislative prac-
tice to divide it into separate enactments, it
is not easy to see on what ground a Veto
cc uld sta'id.

TI13 assau t which has been made on tho
Executive branch of the Government, and
on tho Constitution itself, would not bo
less llagrant it" separate bills had been re-
sorted to as the weapons cf attack. Sup-
pose in a sepaiate bill the majority had in
advance of appropriation, repealed the
National Bank Act and the ltesumption
Act, and had declared that unless the Ex
ecutive surrendered his convictions and
yielded up his approval cf the repealing
act no appropriations should bo made,
would the separation cf tho bill 3 have pal-
liated or condoned the revolutionary pur-
pose? In the absence of an avowal that
appropriations were to be finally withheld
or that appropriations were to be made to
upon the approval or veto of something
else, a resci t to separate bids might have
cloaked and secreted fur a tima tho real
meaning of tho transaction. In that re
spect it would have been wise and artful to
resort to separate bills t u this occasion ;

and I speak, I think, in the hearing of at
least one Democratic Senator who did not
overlook in advance the suggestion now
made. But when it is delared or intended
that unless another species of legislation is
agreed to, the money of the peopio, paid
for that purpose, shall not be used to main
tain this Government and to enforce tho
laws, when it is designed t:sat the Govern-
ment shall be thrown into confusion, and
shall stop, uriess private charity or public
succor conies to its relief, tho threat iu rev-
olutionary, and its execution is treason
able.

In the caso before us, the design to make
appropriations hinge and depend upon the
destruction of certain laws is plain on the
laco or the bills betore us the bill now
pending, and another one oa our tables.

9 design wa9 plain on the lace ot
tho bills sent us at the last session. Tho
ve7 f;ct taa'-- tho sections uncovering the
uaiioi-uo- x w violence and lraud, are not,
and never huvo been separately presented,
but are thrust into appropriation bills, dis-
closes and proves a belief if not a knowl-
edge that in a separate bill tho Executive
would not approve them. Moreover, both
houses have rung with the assertion that
the Executive would not approve in asepa-rat- o

measure the overthrow of existing
safeguards of the ballot box and that
should he refusj to give his approval to
appropriations aad to an overthrow of
thoso safeguards linked together, no

should be made.
The plot and the purpose then is by du

ress to compel the Executive to give up his
fn viff Innu hla dnfir ar.c hU nnt.h. br tha
price to be pai3 a political party for allow- - '
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The Senate having under considera-
tion the bill (li. ii. No. 2) tu-ki- uj;

lor tu legislative, tiicu-liv- e

auci judicial epeii-e- d . : ne Gov- -

ruiut-ii- ' tor ibe ii-c- -! vtai
June o, lyid, aud for oibtr ; urr

M r C ji.kliu said :

:i js. FkHjHNX Uuii: the ii-- i
f. cjI jtar ibe atiiouat or Ialiuual
i i::tr! paid uilo the Treasury was ,-ilil.ddl

77. Of this turn cue hui.ujcd
aud thirty millions ud a fraction v.a-collect-

under tanlHavvs a clatf.? ou
imp-Tl.-e- l merchandise, and oue hu:i-pre- d

olid four millions ami a fraction
as a. lux oa Americau productions. Oi
ibis total of S23.5,tx0.otj0 in round num-i.r- s,

tivtaty-seve- n c:tea v. Lic'a a
uertii lo the Unioa l;iriiiir the uitnt
wir paid $2il,lUi,GS S. 'ihe rt
came Svoux eleven S(a;e. I wjli l ?nd
iiicir iia:nt-- : Aibitaia, Ark;u -- a,
Fi..rjJi, Georgia, Liouisitiuu. M:

N'.-rt- Carolina. Sjuu. C.i:
liiji.ts-e?- , ixar, Vi'inia. 1 atse
tievtu ..aLfcd paid 14 O;
tL!- - Mi u uiare iliau t!.v tuitiuu w)..-- n

ciiie froui tLe lcuacoi ( r :r- -

uiiiia. JJj.iuc'.injr tLe amouat f tue
tobaco t- -s iu Virginia, the tlrvtn
t;ta!! eiiuLuerattd paid ",1:.N) J u ) of
the rHVitci(.j .:d tupjIitd of iiij lie
pubilC.

Ar. Hill, of Georgia Yill the Sena-
tor from New Yui . alljw iul- - t t?k
liina a ?

Mr. L'oL.kiii'g If th:-- rft-nitr- r luiuks
that lvo of us are uteled t: i!ake u

Muttiutui of tigurtj I ill.
Mr. Hill, t f titor-i- ai w.', n u ',

Can niuke it lictttr- -

TLe Presiding Otli-- .
1 l-i- j the

eIlar froia New Yin ykl 1

irom oeoriiia .
Mr. Cciiklii!! A'ttr the r cat--

opitiioii if trie w - t .vf.r from Gtrma
tiat the: tatemeL. ttda hia uid, I can
Iiit dtcIlUe.

Mr. Hilt, f G' .rgia I will not iu-Itrru- p:

the JrMiV.T if it is d:; agreeable
t l.iui, I a-u- re i;iu:. I ask ii", in the
c :qj, uta'ioti lie ha-- s m iJ of Hi
aiuouat i s.td, be dot.i ot ...--. ii
:S;e Si ites ti.at adlicrt ! to l: 1:,

to u e iiii 1 ii tuajze, ali
Mr Uoukliug ilainj i.ea 1 tlit

Hcuator feo far, i mis! ask hir.i , ' ...

The Presiding Oillc. r Ti;e S.-I..- .r
from --i'ev Yoti: dteliutd t yhld fu;-the- r.

Mr. Conkling I have FUteJ certain
iiiures to they appear in ine publi-die-

olllcial necounie; tiie ricn-it-.- r

tj challenge th-- proors-.- or
by h":ch the accounts are niado

up. I can not give way for this, and
must beg him lo alhiw me to proceed
with obteratSoris which I f.r to jiro-'on- g

le.--t they hecoaic too ian-ii- jt;

to the ScKa'.e.
The lavs exael!u th.e fe w iui;i:ous

frotu eleven "States and ttite iiun-wed- s

of miiiionsi from twenty-fievt.- ii tales',
originated, as the Cotislituiicn rnjuiies
all bid- - f,r rai-i- n revenue to t r yi
r.ate, iu the House of Kepre.-t.nta- i! ve.
lhey are not recent laws, 'i hey Pave
hrea approved and Rilirrud by m.:.
tediug Congre-Eses- . The E-.- f "iIou?e

of Kef rcsntative and its predev-s.-io- r

no approved them, and both thece weie
ruled by a Diiaoeratic Speaker, by
Uamocratic comaittec8 anil by a Dem
ocratic majority. Both Senate and
Houe are Democratic now, ti.nl we
hear of no purpose to repeal or ni.
jend existing revenue Jaws. They are
m remain in full fore. They wili eon-tiuu- e

to operate and lo take tiibutf .

the people. If the sum they exact
ibis year aud next year shall Lo It-f-r

than last year, it wi 1 be only or chief-
ly because reont legislation favorirg
.Southern and toboeco-yrowiu- g regions
has dismissed twelve or fourteen "mil-
lion of annual tax on tobacco.

This? vast revenue is raided and to be
raised for three usee. It is supplied in
time of severe depression and disdrt;,
to pay debt inflicted by rebellion; to
pay pensions to widow?, orphans and
cripples made by rebellion, and to
maintain the Government and enforce
the laws preserved at 1 1; estimable ecet
of life and treasure.

It can be devoted lo its uses iu only
one mode. Ouco in the Treasury it
must remain there useless uuiil appro-
priated by act of Cong res?. The Con-
stitution so ordains. To collect it, and
then defeat or prevent its fibject and
use. would be reereant and abominable
oppression. The Constitution leaves
no aie-creiio-n to GoDgreea nether
needful appropriations thall be made.
Discretion to acertida aud determine
amounts needful, is committed to Con-
gress, but the appropriation of what-
ever is needful after the amount lias
been ascertained, is commanded posi
tively and absolutely. lieu, for ex
ample, the Constitution declarer that '

provides that two pe.soas may bo appoint-
ed by the Couit, not to act ts overseers.
but as supervisors of registration. votiMr
and counting at National elections One i3
to be a Democrat; one is to be a Republi-
can. That is to prevent either side having
advantage over the other. In rural regions
with sparse populations, no provision is
maie. There, as a rule, all voters are
known to each other ; there the danger of
mobs and tumults is comparatively slight.
In the large cities tbe case is different.
There these two supervisors are to see fair
play; that is the whole of it. They have
no powers, nor havo the Deputy Marshals
any power, not from time immemorial and
from necessity reposed ia all the States, as
far as I knowr, ia tho inspectors of elec-
tions. I read tho provision as it stands in
my own State, and I ask the Senate to
mark what sort of power it confers on
every Inspector of Election :

"If any person shall wiWfuWy disobey
any lawful commands of the Beard of In-
spectors of any election, or shall willfully
and without lawful authority, obstruct,
hinder or delay any elector on his wav lo
any poll where an election shall bo held,
or while ho is exercising or attempting to
exercise the right of voting, or shall aid or
assist in such obstruction or delay, he shall,
on conviction, be adjudged guilty of a mis-
demeanor, and be lined in a sum not ex-
ceeding $250, and may be imprisoned, in
tbe discretion of the Court, lor not more
than six months."

All theso inspectors under this acta e
such "potentates and powers" that any
man who dares to disobey their commands
is to be punished, and yet tho sensibilities
of the gifted and ardent Senator from In-
diana air. Voorhees pa'pitated with ins
dignast emotion when he thought of
youth and age meeting at the polls and
voting, with two persons, one Democrat
and one Republican, looking right at thorn
when they did it; looking on to see that
the receiver of ballots did not destroy or
change them, but put them in the box, and
afterward to see that the ballets were hon-
estly counted after youth and ago had gone
home to supper. I listened to a recital of
that ordeal, and I made up my mind that
on such an occasion youth and age, after
tho day's fitful struggle might sleep well.

The election law came in to correct
abuses which reached their climax in 18GS
in the city of New York. In that year in
the State of New York the Republican
candidate for Governor was elected ; t .e
Democratic candidate was counted in.
Members of the Legislature were fraudu-
lently seated. The election was a bar-
barous burlesquo. Many thousand forged
naturalization papers were issued; pome of
them were were whito and some were coffee-c-

olored. Tho same witnesses purported
to attest hundreds and thousands of natu-
ralization affidavits, and the stupendous
fraud of the whole thing was and is an
open secret. Some of these naturalization
papers were sent to other States. So plenty
were they that some of them were sent to
Germany and Germans who had never
left their country claimed exemption from
the German draft forsoldiers in the Franco-Prussia- n

war becausa they were natural-
ized American citizens. Laughter.

The hclders of these papers voted by
thousands, and I havo heard it said in this
debate that Judge Blatchford had decided
that theso papers are legal. Never. I see
tho Senator from West Virginia Mr.
Hereford nod. Ho does not nod very
forcibly, but he nods enough to induce me
to stop and read from tho judgment of
Judge Blatchford. Judge Blatchford
passed upon a caso made lawyers will
understand what that is presenting a pure
question of law. What was tbe question ?

Whether certain papers on deposit or on
file in Court in and of themselves assum-
ing the verily, assuming that they were
genuine, constituted a record in the eye of
the law. There was no question tried or
decided whether thev wero forei or not;
no question whether they were fraudulent j

or not; no question wnetner they naa pc.en
signed, as some of them had been, with
the name of officers appearing on their
face who never were elected until long af-

ter tho paper was issued; but on the naked
question presented to him, Judge Blatch-
ford ppoke. He refers to another case in
which the samo question had been pre-
sented, and says :

The sole ground of such application was
that fie validity of the admission of tho
party to citizenship was disputed, on tho
allegation that there was no legal record of
the judgment admitting him to citizen-
ship,

Why ? I ask the Senate to mark
for the reason that the Clprk or the Court
did not write out an entry in the Minute-boo- k

of the Court reciting the proceedings
and showing the adjudication made. This
is the samo point now urged hero.

There i3 the point of the decision and the
whole of it a3 I understand.

I say thousands of men voted upon
fraudulent naturalization papers. But all
this was tame and paltry compared with
other enormities. The city of New York
was redistricted from time tj time some-
times so districted as to disect blocks and
denizens of the same building could voto
in different election precincts. In some
cases tho Democratic majority was larger
than the whole number of men, women,
children, horses, cats and dogs in tho dis-

trict laughter and I speak not in rhe-
torical figures, but in Arabic figures. Re
peating, ballot-bo- x slutting, ruiuanism,
and falso counting decid d everything.
Tweed made the olection officers, and the
election officers were corrupt. In 1863,
thirty thousand votes wero falfely added
to Iho Democratic majority in the cilbs of
Now York and Brooklyn alone. Ttxas
and elections were the mere ppr il and
booty of a corrupt junta in Tamm.my
Hall. Assessments, exactions and ex-

emptions were made tho bribes and the
penalties of political submission. Usur-
pation and fraud inaugurated a canival of
corrupt disorder ; and obscene birds with
out numDer swooped down to tno harvest
and gorged themselves on every side in
plunder and spoliation. "Wrongs and usur
pations springing lrom tne poruti-.-- and
desecration of the ballot-bo- x st ri.ed high-
handed in the public way. Iho I ourts
and the machinery of justice were impo
tent in tho presence of 'culprits too great lo
be punished.

The act of 1870 came i . to throttle such
abuses. It was not born without throes
and pangs. It passed the Senate after a
day and a night which rang with Demo-
cratic maledictions and foul aspirations.

In the autumn of that year an election
was held f r the choice of Representatives
in Congress. I see more than one friend j

near me who for himself and for otbi-r- s has
reason even unto this diy to remember j

that election and tho apprehension which
preceded it. It was the first time the law of
1870 had been put in force. Resistance wts
openly counseled. Democratic newspapers
in New York advised that the officers cf
the law bo pitched into tho river. Disor-
der was afoot. Men, not wanting in
bravery, and not Republicans, dreaded the-day- .

Bloodshed, arson, 1 iot were feared.
Ghastly spectacl s were then fresh in
memory. Ice draft riots had spread ter-
ror which had never died, and strong men
shuddered when they remembered the
bloody assizes of the Democratic party.
They had seen men and women, bhnd with
party hate, dizzy and drunk with party
madness, stab and burn and revel in mur-
der and in mutilating the dead. They had
seen an asylum for colored orphans made a
funeral pile, and its' smoke sent up from
their Chri-.tia- and imnerial citv tc tell in
heaven of tho inhuman bigotry, the horri
ble barbarity of man. Remember such
sickening scenes, and dreading their repe
tition, they asked the President to protect
them to protect them with tbe beak and
claw ot National power. Instantly the i

unkenneled packs of barked in re
vengeful chorus. Imprecations, maledic
tions and threats were hurled at Grant:
but with that splendid courage which
never blanched in battle, which never
quaked before clamor, with that matchless
self-pois- e which did not desert him even

takes a slick or cudgel in his hand, tl..
.Marshal may be fined and punished
by five years' iuipri-onmen- t.

Such are tho devices to belittle National
authority and Nati nal law, to turn tho
idea of the sovereignty of tho Nation into
a laughing stock and a byword.

Under what pretext is thia uprooting an 1

overturning lobe? Any officer who ti -- ...

gressrs the law, ba be civil or militvr.
'may be punished in tha courts of the . v
or in the courts of the Nation under c. .

ing Law. Is tho Election Act unco::.-;- . 1.;

tional? Tho courts for ten years Law
been open to that question. The law hu

been pounded with nil the hammers of
but it has stood the test; no court

has pronounced it unconstitutional,
many men have been prosccub' I

and convicted under it. Judgo Woodruu
and Judge Blatci.f rd havo vindicated it
constitutionality. But a I said before iho
constitution iai,umcnt has been nban-- d

jjjeJ. The supremo political court prac-
tically now above Congresses or even Con-

stitution -t- ho Democratic ctuciu ha-deci-

d that tho law is constitutional. 1

of tho judgment is in tho Lfglsl-i-tiv-

Bill.
VV c nro told it costs money to en ion-- ti

law. Yes, it costs money to enforce 1:.

laws; i. costs money to
cour.terfoilers, mail robbers and oiu--

v e have be n inf jnued that it his c .

2200 00J to execute the EPdion Act. It
cost "more than $5 10J, OU.CKX) in inon.y
alone t pre-erv- our institutions and
laws in one war, and tho Nation wi i .i

bled and tho Nation which paid is n t like-

ly to give up its institutions and the bird.-righted- "

its citizens for $200,100. Applaud
in tho galleries.

Tho Presiding Officer (Mr. Cocknll r,
the chair) Tho Senator will suspend a in

rncnt. The Chair will announce to the k

leries that there shall bo no moro appom-- if

io, tho galleries will be cleared hum.' o- -

Mr'. Colliding Mr. President, that in'.

ruptio.a leminds dip, tho present o.cup ii.t

of the Chair having been deeply intere.-- f 1

in tho bill, that tho appropriations m ;

and squandered for local aiU unlawful im-

provements in the last River and Harbor
bill alone would pay for executing ti" U

law as long hs graf-- s grow t.r wab.r
runs. Tne inu-rcr- t on tho money vi"i --

fnlly squandered in th'it bill would ex cuio
il t wic j over perpetually. Tho C ll."S

needle.-- s extra session brought about a

parli-a- u contrivance would execute th-- ;

election law lor a great while. A b f . -

way to save tho cost, than to re;. oil lb-la- w,

is to obfy it. LQt w hite Inuuw nr. i

rifla ciubs di.-ba'i- let your iiisjtn-- i nl- -:

dismount; let your tissue ballot b x flub
let repeaters, falso counter.", hi.

ruffians no longer ba employed to enry
elections, and then tho cost of execute u

the law will disappear from tha pub.i.
ledger.

Again, we aro told that 45,0 0,0 1) 1 (; 0

are in danger from an army nominally :

25,000 men, most or them scattered b y J

tho frontiers t f civilized abode. Md.ur;.
power ha- - become an affrighting ;. '
Soldiers t the polls are dhp ca- - tu l a ;

litical party. What party? 'lii.it
Administration ordered foi l;. --

.

who obeyed, lo shoot down, and kill iu;

citizen hero in tho ttrceii .

Washington on election day; that iirv
which has arrested and dispersed L'gis.a-ture-

at tho pointof tho bayonet; that p 'y
which has employed troops to carry el i

tons to decide that a State should bo sla'--

and should not bo free; that partv wbn--

hug corruled courts of justice with Nat: '

bayonets, arid hunted panting fu.M'.o"
slaves in peaceful communities with a'i
lery and dragoons; that party which v. .

havo to-- d iy no majority in either Hou-- :

Congress except lor elections doini:..'
and decided by violence and fraud, t

party under whoso sway in several M'l'-- '
not only the right to voto, but tbe r;"r i

be is now trampled under foot.
Such isthot-ourc- of an msnlting ""'

nions to tho Executive to b c ni' prii-ccp- s

crimin is in prostrating wbob ila law ..

nr,d iliu ii thn win, lition nn wIi'.lII U '
money of tho people, paid by tho pr- p.---

shall bo permitted to bo used for t ie par-pos- e

for which tho people paid it.
Has tho present NHti nal Admmiitrat :.

been lilciou-l- y robust in checking tho
and turbulence of D.-mo- .

either by tbo troops or othcrwi-- I
ask thii question tho nxt ela-

tion 13 to occur during tho term of tho pr.
ent Administration. What is the net 1 f

revolutionary measures now ? What is 10.

this uproar and commotion, this einri:

Venture of pertisun experiment for ? Wl .v

not in .il? our agnin&t tUoff law; an .

carry yo.,r t iho peop'e . If you e .'.

electa P." and a Congress of yur
think in f. . .1 will havo it all ycur "

Wav.
Wny new should there bo ar. ata,:..:-- t t

bjock tho wheels of government on Pe-

eve of on lootion at which th s "

question is triable before the pro. '.

masters of u$ all ? Tho answer is u.c via-

ble. But ono truthful explanati on

made of ibi daring enterprise. It 1: 1

litic tl, a partisan maneuver, it U '
,

for j ty advantage. With a fair ;;

a' d an s.ofiest count, the Demo r:'.:c !
,

can i) t crry the c ;ur.try. 1 hese
C'e till ( in.-iur- lorno Huoroach P

ele lion. Therefore they stand 1.1

way, an thercforo thpy aro to bn br
d 'vv 11

I r. i uoon no man s motive I ,t I

LtJlfVjj iho sen tlx ent which fiaJ '

sion in t!m transaction novy pn ece
the two Houses of Congress ha u
In the idea 1 havo stated. I kjtd.cve 1

tho rnai agei s and charioteers of the V

crati.: party think that with a fair e.ee.
nda fair count they can not carry

Slate cf New York. They know thst
such asexi.--" 'n nnri strained ci:irsa.

18 .8, to the b illot-bo- i find count. o 111

ter what mrj irily may be Riven in
l.'o'

State where tbo green grass gru.--

r.ro.1 f..Mr vi ovit ha anco nn 1 fV Oe,'

it. They know that with the nbioo
give eighty, ninety, ono hundred thou-- a

majority ia tho county of New 1 or.;.

the county of Kings, half of it 'r--
,

' '

lently added, it is idle for the thrco mi.-- ;

people living above the Highlands 1

Hud30n to voto. . , .,
Tbi3 is a struggle for power. It ,

It)T Hill III li 1 L Ii 21 C 'IJ 1.1 I.
Iho National Government. Tu&t we

. . ..i a t 1 :neve; inat 1. uc-uo- .
to ,

The Nation has lastea khu
droiru thfl SW17 of tho Deinocralie p.t

0 i f .1 - ! ..i.. l.tr thn s.l""'.organizeu anu uoniuiao.-- -

fluence3 which dominate it again km U c

You want to rcstoro that d'1Jinl"; j
to resist you at every fitep,.

every lawful means that 'PP'tu" K oA
that it "in our hand?. We believe

not to conler power, I can not repeat too
often, but to lestrain and curtail it. Tne
bill was introduced by Mr. Powell, of Ken-
tucky, that Senator who, when the enroll-
ment act camo from tho Hcuso, is said to
have remarked, 4 Go 01 with ycur draft; I
reel no interest in it ; Kentucky's quota ia
full on both sides." Tho bill was referred
to the Military Committee of the Senate.
On the 1--

lh of Pebruary, 18G4, tho Mili ary
Committee reported against it, and for tho
tima being that wa3 the end of it.

A year later, having mean time been
taken up and amended, amended a3 it now
stands, it was patsed. Every Democratic
Senator who voted, voted for it as it stands
now. Every Democrat in the House who
voted, voted lor tho act as it stands now.
More; after it had been amended as it now
is, e.fter the word3 "except when necessary
to keep the peace at the polls" had been
established in it, Mr. Powell, a Democrat
from Kentucky, and other Democratic
members of tho Senate, again and again,
as the Senator from Iowa knows, for ho has
just traversed tho debate.urged the Senate,
importuned the Senate to take up this now
obnoxious act, amended i s it now stands,
and put it on its passage. Was it not so?

Mr. Allison Yes, sir.
Mr. Conkling Mr. President, the act of

18G5 was not, as the honorable Senator
from Illinois ttated, a war measure, to
operate only in timo of war. No, sir; it
was passed in 1865. passed when Grant
was tightening the coils around Iiichmond,
passed when Sherman, everywhere victo-
rious in the South, had swept with his con-
quering legions from th9 mountains to the
sea. It was passed when the rebellion was
in the very article of death. In less than
sixty days tho Confederacy as a military
fact had become a vanished dream. No,
sir; it was parsed at the end of a great war,
and passed to put a biidlo on permission
and power which had gono unchecked for
three-quarter- s of a century during which
statesmea had lived, tor there were bravo
men before Agamemnon. It was meant to
be, it was said to be, and it is a mere
check. It punishes ordering troops to ap-
proach the polls, except that when thp
order is for a lawful purpose it is not in-

cluded.
Does that, I ask tho honorable Senator

from Illinois, confer authority upon any-
body? Take an analogous case. Here is
a statute the books of both hemispheres
bristle with thern denouncing homicide.
What do they declare? Tho killing of a
human-bein- g with prepense aforethought,
shall be murder; but they except, cr the
court interpolates into as an exception, the
act ot a sherm in executing a criminal.
That act shall not bo punished. Did any
lawyer ever hear that under a statute of
that sort a sheriff might proceed to hang a
man? Did anybody ever hear that if a
statute punished an act and said except
it De lawtuiiy done," that statute furnished
the authority for doing it, or tad any pos-
sible effect only to say that, when lawfully
done, when authority otherwise existed to
do it, it should not be held punishable? A
sheriff must have a death-warra- nt ot a
competent tribunal, and an express enabl-
ing statute when he proceeds lo deprive a
human being of life; without that he
would be a murderer just a3 much under a
statute excepting lawful executions from
punishment as homicides as without such
a statute. So when a statute declares that
troops shall bo punished if they act except
in a given condition of things, they must
still be authorized, they must have author-
ity on which to act as much as tho sheriff
must have authority on which to execute.

Again, this act forbids civil officers to
have soldiers or armed mpn not soldiers at
the polls, except it be nece;sary to quell
violence. The amendment proposes to pun-
ish civil officers for trying to subdue rioters
or mobs by soldier?, cr by calling upon men
not soldiers, if they aro armed in any way:
and this, wo aro told, is to subordinate the
military to the civil authority I

Again, the act as it stands forbids, exceot
in the case for which thore may bp author
ity, tne presence 01 troops at tne place"
at which an election is to be held. What
doe3 "place" mean? I ask emphatically
what does "place mean? The honorablo

enator from Delaware cited the other dav
at great length an instance in which troops
had been present in the city of New York
withm tho meaning or this act, when they
were conspicuously aosent irom every poll
ing piaco; not allowed to go, even one at
a time, to any polling place for any pur
nose whatever. Under this interpretation
"place" must be construed to mean a whole
city or township, and under the proposed
amendment so construed 011 a dav whan
election is held every soldier must be ban
ished from the whole Island cf Manhattan.
and never allowed to return during the day
even though the entire citv should h
wrapped in names or sacked by mobs.

Again, the act of 1865 forbids the nrps
ence of soldiers save only when nec.exanr--
to preserve tua peace, aiy nonorable tnend
from Connecticut seniles

Mr. Eaton I do. Necessity is the plea
of tyrants.

Mr. Uonklmg l'hat is the lawrer's
smilo. My honorable friend knows as well
a3 1 know wo do not differ that a statute
proving mat a tning may be done when
necessary, commits to the discretion xf
somebody to juageot that necessity. No
doubt of it. No doubt the discretion may
be abused. All human discretion maybe
abused; almost, if not all, human discre-
tion has been abused since the morning of
time. The Governor of every State may
abuse similar discretion every day in theyear : so may every Sheriff, Mayor and
Constable. The President may mistake or
abuse the discretion whieh calls for hi
judgment; he may doit under other stat
utes ana provisions every other day in the when a continent beyond the sea rose and


